PUBLIC NOTICE OF HEARING REGARDING INTENTION OF POLK COUNTY TO
CONSIDER ADOPTION OF PROPOSED REGULATION OF SUBDIVISIONS-
INCLUDING MANUFACTURED HOME RENTAL COMMUNITIES

Pursuant to § 232 of the Texas Local Government Code, and §2007 of the Texas Government
Code, notice is hereby given regarding the intention of Polk County, Texas, acting by and through
is Commissioners Court, to conduct a public hearing on November 9, 2021, at 10:00 AM, in the
Commissioners' Courtroom located at the Polk County Courthouse, 410 E. Church Street, Suite E,
Livingston, TX 77351, to consider the adoption of subdivision regulations in unincorporated areas
in Polk County, Texas, and to receive public comment on said proposed actions.

The proposed actions will include new regulations concerning the following general areas:

e Requirement for surveys and development of plans and specifications for any
Subdivision of Land, as defined by Chapter 232 of the Local Government Code,
including Manufactured Home Rental Communities, as defined by statute.

e Requirement for minimal standards for the provision of water, wastewater and
drainage of such subdivisions of land.

e Requirement for minimal access roads, streets, and infrastructure for emergency
vehicles to such subdivisions.

As required by Section 2007.043 of the Texas Government Code, a Takings Impact Assessment
of the proposed regulations was completed. The TIA, using the analysis outlined by the Texas
Attorney General, has determined that the adoption of these regulations does not constitute an
unconstitutional taking of real property, as defined by Section 2007.002 of the Texas Government
Code. The proposed actions were determined to be exempted from the Texas Private Real Property
Rights Preservation Act (“Act”), in accordance with TGC §2007.003(b)(13) due to the County’s
intent to protect public health and safety by establishing minimum requirements for the subdivision
of land. Land previously lawfully subdivided land may be permitted to continue operations in their
current status so long as such property is not altered in use, enlarged or expanded.

Copies of the proposed regulations and the Takings Impact Assessment are available for inspection
in the office County Judge, during normal business hours. Copies of the proposed regulations may
be obtained, at a cost of $0.10 per page. Copies of the Taking Impact Assessment may be obtained,
at a cost of $0.10 per page.

Any persons interested in expressing their views on the regulation or the takings impact assessment
are encouraged to attend the public hearing.
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INTRODUCTION

The purposes of these Subdivision Regulations are to provide for the safety, health and well-being of the
general public by requiring that adequate streets, storm drainage, water and sewage facilities be installed in
all residential subdivisions and to provide guidelines for the construction and installation of such streets and
facilities in a manner that will allow for the efficient maintenance and upkeep without imposing an
extraordinary burden on the taxpayers of Polk County, Texas.

In specific cases where a literal interpretation of any section would create an undue economic hardship on
the builder or developer, variances may be sought, provided the overall performance standards are met. It
should not be inferred, however, that specific requirements might be ignored. Enforcement authority and
penalties for violations are outlined and the Commissioners Court will pursue its legal rights to gain
compliance.

In any case where questions arise as to the interpretation of the language in any section (s) of these
regulations, then such question (s) will be directed to the County Commissioner having jurisdiction, for
resolution. If a resolution is not forthcoming the Applicant can appear before the Polk County Commissioners
Court for a final resolution.

Applications for any subdivision approval shall be processed on a case-by-case basis and a given application
may name only one (1) Subdivision as the subject for approval. The Commissioners Court may amend this
Subdivision Rules Regulations Order to make non-substantive changes from time to time following notice
and the vote of a simple majority of the Commissioners Court, and may adopt new, substantive requirements
pursuant to this Order following public notice, hearing and compliance with requirement of law.
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POLK COUNTY, TEXAS
SUBDIVISION REGULATIONS

REGULATING THE FILING FOR RECORD OF SUBDIVISION PLATS AND OTHER
REQUIREMENTS PERTINENT THERETO AND ESTABLISHING CONSTRUCTION STANDARDS
FOR ALL SUBDIVISIONS SITUATED OUTSIDE THE BOUNDARIES OF ANY INCORPORATED
MUNICIPALITY IN POLK COUNTY, TEXAS.

THE STATE OF TEXAS, COUNTY OF POLK, IN COMMISSIONERS COURT OF POLK
COUNTY, TEXAS, MAY 25, 2021,

WHEREAS: Polk County wishes to establish standards and specifications for the development of
subdivisions of land, as defined by Chapter 232 of the Texas Local Government Code, including the provision
of utilities, the construction of roads and drainage, and the provision of fresh water and waste-water,
including private on-site sewage facilities and development within the floodplain, and

WHEREAS: These Regulations are enacted to implement the powers conveyed to counties under the laws
of the State of Texas, including but not limited to: Texas Local Government Code annotated, Chapter 232
(Authority to adopt and enforce subdivision regulations and require plat approval, specifically including
Subchapter E, (related to Infrastructure Planning); Texas Local Government Code Ann., Chapter 233, related
to regulation of Housing and Structures); Tex. Local Gov’t Code Ann. Section 242.001 (authority to regulate
subdivisions pursuant to all statutes applicable to counties within the extraterritorial jurisdiction of
municipalities); Texas Transportation Code Ann., Chapter 251 (general control over all roads, highways and
bridges); Tex. Health and Safety Code Sections 121.003 and 122.001 (authority to enforce laws and
appropriate funds necessary to protect public health); Tex. Health and Safety Code Ann., Chapter 364 (County
solid waste disposal systems); Tex. Health and Safety Code Ann., Chapter 365 (regulation of public highways
for litter control); Tex. Health and Safety Code Ann., Chapter 366 (authority to adopt standards for on-site
sewerage facilities); Tex. Utilities Code Ann., Sections 181.021-.026 (regulation of gas utility lines within
county right-of-way); Tex. Water Code Ann. Chapter 16, et seq. (authority to set standards for the provision
of water/sewer/waste-water and construction within floodplain and to guide development of future
development to minimize damage caused by floods); Tex. Water Code Chapter 26 (Water Quality Control)
and Tex. Water Code Ann. Chapter 54 (municipal utility districts); These statutes, listed here as illustrative
and not exclusive grants of authority to Texas counties, empower the County to enact subdivision rules and
regulations and to provide for its administration, enforcement, and amendment; and

WHEREAS: The County Commissioners Court is empowered with the authority to formulate such rules
and regulations by the foregoing authority, and the Commissioners Court has favorably received and voted
on these rules, recommend that these regulations be adopted in order to preserve and protect the resources,
public health and private property interests of Polk County following public notice, investigation and public
hearing, has declared and hereby declares these Regulations to be necessary and appropriate to accomplish
the purposes and goals enumerated above.

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF POLK
COUNTY, TEXAS, AS FOLLOWS:
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Section 1: GENERAL PROVISIONS

a.

b.

Notwithstanding any provision to the contrary, these rules apply to any subdivision of land which
divides the tract into two or more parts to lay out:

(1) a subdivision of the tract, including an addition; or
(2) lots; or
(3) streets, alleys, squares, parks, or other parts of the tract intended to be dedicated to public
use or for the use of purchasers or owners of lots fronting on or adjacent to the streets, alleys,
squares, parks, or other parts.

A division of a tract under Subsection (a) includes a division regardless of whether it is made by

using a metes and bounds description in a deed of conveyance or in a contract for a deed, by using
a contract of sale or other executory contract to convey, or by using any other method.

Plat Required

a.

The owner of a tract of land located outside the corporate limits of a municipality that divides the
tract in any manner that creates two or more lots or tracts must have a plat of the subdivision
prepared, unless the proposed division is exempt by state law.

Lots of five acres or less are presumed to be for residential purposes unless the land is restricted
to nonresidential uses on the plat and all deeds and contracts for deeds.

No subdivided land shall be sold or conveyed until the subdivider:
i. has received approval of a plat of the tract; and
ii. has filed and recorded a legally approved plat with the Polk County Clerk’s Office.

A division of a tract is defined as including a metes and bounds description, or any description of
less than a whole parcel, in a deed of conveyance or in a contract for a deed, using a contract of
sale or other executory contract, lease/purchase agreement, or using any other method to convey

property.

if the property is located within the extraterritorial jurisdiction of a municipality, the developer
shall be responsible for complying with the applicable regulations of the controlling entity, and/or
the provisions of any applicable inter-local agreements between Polk County and any affected
municipality. Generally, in cases where the County and municipality have regulations that differ,
the more restrictive regulations will take precedent and be enforced.

Every owner/subdivider/developer (hereinafter called “Owner/subdivider/developer”) of any
tract of land situated outside the corporate limits of any incorporated municipality in Polk County,
Texas, who may hereafter divide the same in two (2) or more parts for laying out lots or for the
purpose of laying out streets, alleys, or parks or other portions intended for public use shall cause
a plat to be made thereof which shall accurately describe all of said subdivision or addition by
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metes and bounds and locate the same with respect to an original corner of the original survey of
which it is a part, giving the dimensions of all lots, streets, or other portions intended to be
dedicated to public use or for the use of purchasers or owners of lots. Said map or plat, shall be
prepared in compliance with these regulations and with the subdivision statutes of the State of
Texas and shall be submitted to the Commissioners Court for approval prior to filing with County
Clerk.

g. Inareas within the Municipality Limits and Extraterritorial Jurisdiction (ETJ) of the Cities of Polk
County, the provisions are as follows:

I. property located 100% within the municipal limits or a municipality and/or the
ETJ of the such municipalities are under exclusive jurisdiction of said Cities in
accordance with interlocal agreements signed with Polk County.

h. In the event that the proposed subdivision is a revision of a recorded plat, the
Owner/subdivider/developer will be required to meet the requirements of these Regulations for
revisions, as well as these specifications. An existing subdivision plat may be cancelled, revised,
or Amended by the owner/subdivider/developers thereof in conformance with these Regulations
and Sections 232.008, 232.0083, 232.0085, 232.009, 232.0095, 232.010, or 232.011 of the Texas
Local Government Code and upon approval by the Commissioners Court.

i. With the inception of these Regulations, the installation of septic systems on any lot in a
subdivision shall not occur until a plat has been approved and filed for record, and all the standards
contained herein or referred to herein have been complied with in full.

j.  Water Availability Regulations apply to all applications for approval of a plat for a Subdivision
wholly or partially within Polk County, Texas except when platting is exempt from the
subdivision regulations (see excluded transactions).

Section 2: ENFORCEMENT

The Commissioners Court of Polk County shall have the authority to refuse to approve or authorize
any map or plat of any such subdivisions, unless such map or plat meets the full requirements as set
forth in these Subdivision Regulations and there is submitted at the time of approval of such map or
plat financial security as may be required by these Regulations. No lot in any subdivision shall be
sold or transferred until the plat is approved and recorded, and all the standards, specifications or
requirements contained or referred to herein have been complied with in full. On behalf of Polk
County, the County Attorney or other attorney may, when directed by the Commissioners Court,
institute appropriate action in a court of competent jurisdiction to enforce the provisions of this Order
or the standards referred to herein with respect to any violation thereon which occurs within Polk
County’s jurisdiction. The County reserves the right to seek all remedies, including injunction,
prohibition, damages, and where appropriate, criminal penalties in the enforcement of these rules and
regulations.

Conflicting Orders. If any other County Order is in conflict with this Order, the most stringent rules

will apply. Nothing will be permitted under the provisions of this Order that is in violation with
another valid Order of the County.
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Severability Clause. If any provision of this Order or the application thereof, to any person or
circumstance is held invalid, the remainder of the Order and the application of such provision to their
persons or circumstances shall not be affected thereby.

Penalty for Violation. The Commissioners Court of Polk County will cause an employee of the
Court or any other person or persons it so designates to review periodically those deeds or sales
contracts being recorded in the County Clerk’s Office to see that any subdivisions affected thereby
shall comply with requirements of Chapters 232 and 233 of the Texas Local Government Code.

If deeds, contracts of sale, transfers of title, or other transactions do not comply with the plat
requirements as set forth in this Order and in the State Statutes, the Commissioners Court of Polk
County or its’ representative can so notify the party selling or transferring title in whole or in part to
comply with the said requirements.

In the event the said notified party refuses to comply with the requirements of the State Statutes, the
Commissioners Court can take appropriate action to obtain compliance. Any party violating any
provisions of this Order shall be guilty of a Class B misdemeanor and each act of the violation shall
constitute a separate offense.

Section 3: VARIANCE

The Commissioners Court may authorize a variance from the Subdivision Regulations when, in its
opinion, undue hardship will result from requiring strict compliance. In approving a variance, the
Commissioners Court shall prescribe only conditions that it deems necessary or desirable to the public
interest. Any person who wishes to receive a variance shall apply to the Court with a list of, and a
detailed justification, for each variance requested. The decision of the Court whether to grant or deny
a variance is at its complete discretion and will be final.

In approving a variance, the Commissioners Court shall prescribe only conditions that it deems
necessary or desirable to the public interest. In making their findings, the Commissioners Court shall
take into account the nature of the proposed use of the land involved and existing uses of the proposed
subdivision and the probable effect of such variances upon traffic conditions and upon the public
health, safety, convenience, and welfare in the vicinity. No variance shall be granted unless the
Commissioners Court finds:

1. That there are special circumstances or conditions affecting the land involved such that the
strict application of this Order would deprive the applicant of the reasonable use of his land;
and,

2. That the granting of the variance will not be detrimental to the public health, safety, or
welfare, or injurious to other property in the area; and,

3. That the granting of the variance will not have the effect of preventing the orderly
subdivision of other land in the area in accordance with the provisions of this Order.

Such findings of the Commissioners Court, together with the specified facts upon which such findings
are based, shall be incorporated into the official minutes of the meeting at which the variance is
granted. Variances may be granted only when in harmony with the general purposes of intent of the
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Order so that the public health, safety, and welfare may be secured and substantial justice done.
Pecuniary hardship to the Owner/subdivider/developer, standing alone, shall not be deemed to
constitute hardship. No Variance shall be granted as to required improvements.

Section 4: BOND/SECURITY REQUIREMENTS

Security/Construction Bond:

1.

All construction shall be complete within two (2) years after approval of plat in a timely
manner, and in accordance with the terms and specifications contained in this Court
Order, the owner/subdivider/developer shall file a Construction Bonds, executed by a
Surety Company authorized to do business in this state, and made payable to the County
Judge of Polk County, Texas, or his successor in office.

The bond amount shall be equal to one-hundred percent (100%) of the estimated cost
of construction of roads, streets, street signs, underground utilities, required drainage
structure and all other construction.

The construction bonds shall remain in full force and in effect until all the roads, streets,
street signs, underground utilities, required drainage structures and all other
construction in the subdivision have been completed to the satisfaction of the County
Commissioners Court or its designee, and the construction bond has been released by a
Court Order from the Commissioners Court.

In the event any or all of the streets, roads, drainage and drainage structures, as
constructed by the owner/subdivider/developer, fail to meet the requirements of the
foregoing specifications, and the said attention in writing by the County Commissioners
Court or its designee, the unfinished improvements shall be completed at the cost and
expense of obligees as provided.

The plat shall not be approved or recorded unless the Owner/subdivider/developer has filed
with the Commissioners Court a cash bond or other surety executed by a surety company
holding a license to do business in the State of Texas, made payable to the County Judge of
Polk County, Texas, or his successor in office, and acceptable to the County, in an amount
equal to the cost of the roads and drainage improvements, or other improvements where
applicable, including but not limited to water and wastewater facilities, required by these
Regulations as estimated by the Design Engineer and approved by the County, conditioned
that the Owner/subdivider/developer will complete such improvements within two (2) years
after approval of such plat, such bond to be approved by the County Commissioners Court.

Should there be any deficiency or variance from the requirements herein or should the work
not be completed within the stated time, the County will notify the
Owner/subdivider/developer of such departure by certified mail. Should the condition not
be corrected within thirty (30) days following receipt of notice, the County may declare the
bond or surety forfeited and order construction operations suspended. The County reserves
the right to complete the work by means most advantageous to its organization and citizens,
utilizing such portion of the bond or surety as may be necessary to accomplish such
completion. In the event progress and final inspections indicate no departure from the
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requirements herein, the designated representative of the County will certify completion in
accordance with the requirements of the Commissioners Court and the Court will consider
release of the surety. The surety bond shall remain in effect until all roads, drainage
improvements and other applicable improvements have been approved by the
Commissioners Court, and the bond has been released by Order of the Commissioners
Court. Itis the responsibility of the Owner/subdivider/developer to advise the County
Commissioners Court of the status of construction prior to expiration of the two (2)
year construction period as stated above.

Maintenance Bond

1.

To insure roads, streets, street signs, underground utilities, required drainage structures
and all other construction are maintained to the satisfaction of the County
Commissioners Court or its designee, a maintenance bonds executed by a Surety
Company authorized to do business in this state, and made payable to the County Judge
of Polk County, Texas, or hissuccessor inoffice, shall be substituted for the construction
bond at the time of release of said construction bond.

The maintenance bond amount shall be equal to ten percent (10%) of the estimated cost
of roads, streets, street signs, underground utilities, required drainage structures and all
other construction.

The conditions of the maintenance bond shall be that the owner/subdivider/developer
shall guarantee to maintain, to the satisfaction of Polk County, all of the streets, roads,
drainage structures and drainage ditches and channels which have been constructed to
specification with construction security released by Court Order form Commissioners
Court, in a good state of repair for a period of two (2) years from the date of official
release of construction security.

Periodical inspection of roads, streets, street signs, underground utilities, required
drainage structures and all other construction for which maintenance security is held,
will be made by the County Commissioners Court or its designee during the period of
liability covered by the maintenance bond. In the event any or all of the roads, streets,
street signs, underground utilities, required drainage structures and all other
construction are not being maintained in a good state of repair, the
owner/subdivider/developer will be so advised in writing and, if after a reasonable time,
he fails or refuses to repair said items, they shall be maintained at the cost and expense
of obligees as in said orders provided.

The release of any bond shall be by order of the Commissioners Court. To request a
release the owner/subdivider/developer who posted the bond in question shall present a
written request to release said bond. The request shall contain a statement by the
engineer responsible for the design of said work stating that he has made an inspection
of such improvements and recommends their acceptance by the County. Attached to his
letter shall be one (1) set of "as built" drawings showing the work to be accepted for use
by the County. The written request of bond release shall be received by Polk County at
least fourteen (14) days prior to the next regularly scheduled meeting of Commissioners
Couirt.
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Plat Notation: Each Plat shall bear the following notation:

Polk County shall not repair, maintain, install, or provide any streets or roads in any
subdivision for which a plat has not been approved and filed for record, nor in which the
standards contained herein or referred to herein have not been complied with in full, nor shall
Polk County repair, maintain, or install any streets or roads until such time as the roads or
streets have been formally accepted for inclusion into the County maintenance inventory by an
order separate and apart from approval of any plat for filing purposes only by the
Commissioners Court. Approval of the subdivision plat for filing does not indicate any
agreement or understanding that Polk County will assume responsibility for maintenance of
roads, streets, alleys or other areas dedicated to public use on the plat.

The Commissioners Court shall not in any case accept such roads and improvements on behalf of the
County for a period of at least two (2) years after such proper completion, and not then unless and
until the Commissioner in whose precinct the proposed subdivision is located certifies that they have
been maintained in good condition for said period of two (2) years and are in good condition at such
time. The County shall reserve the right to reject or accept such roads and drainage improvements
only upon motion duly passed at a regular or legally called special meeting of the Commissioners
Court, and the Owner/subdivider/developer shall remain responsible for the maintenance of such
improvements until legally accepted for county maintenance by separate order by the County.
Maintenance of roads shall include such items as drainage by others, spilled concrete, mud and debris
on roads, damage from unknown springs, pumping, unraveling, etc. Maintenance of the drainage
improvements shall include removing debris; re-sodding eroded areas and the installation of
additional concrete riprap where designated by the County to permanently prevent erosion.

Bond Extension: Where good cause exists, the County may extend the period of time for completion for
additional periods of time not to exceed six (6) months each if the Owner/subdivider/developer has not
completed the required improvements or completed such improvements in compliance with these
Regulations. No such extension shall be granted unless the Owner/subdivider/developer provides additional
security to cover the extended period(s) of time.

Irrevocable Letter of Credit (in lieu of Bond): An Irrevocable Letter of Credit may be submitted in lieu
of bonds for the purpose of insuring an Owner/subdivider/developer’s obligation to construct and maintain
the roads, drainage improvements and other applicable improvements in a subdivision. Irrevocable Letters
of Credit In lieu of Bonds are required under the same conditions as Security and Maintenance Bonds.

Other Security: Any type of security for construction and maintenance other than Bonds and Irrevocable
Letters of Credit shall be by written request to Polk County, and must first be approved by Commissioners
Court.

Section 5: EXCLUDED TRANSACTIONS

Pursuant to Section 232.0015, Texas Local Government Code, the divisions of land listed below are
exceptions provided by state law from these subdivision regulations. Developers may request a
Certificate of Exemption from the Commissioners Court if their planned development qualifies for
one of the exemptions below. Certificates of Exemption approved by the Commissioners Court will
be recorded in the minutes of the Court along with a copy of the developer’s plat or survey to
document the exemption.
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(@) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract into two or more parts to have a plat of the subdivision prepared
if:

(1) the owner does not lay out a part of the tract as streets, alleys, squares, parks, or other parts
of the tract intended to be dedicated to public use or for the use of purchasers or owners
of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts; and

(2) the land is to be used primarily for agricultural use, as defined by Section 1-d, Article VI,
Texas Constitution, or for farm, ranch, wildlife management, or timber production use
within the meaning of Section 1-d-1, Article VIII, Texas Constitution.

(3) Ifatract described by Subsection (a)(2) ceases to be used primarily for agricultural use or
for farm, ranch, wildlife management, or timber production use, the platting requirements
of this subchapter shall apply.

(b) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract into four or fewer parts and does not lay out a part of the tract
as streets, alleys, squares, parks, or other parts of the tract intended to be dedicated to public use
or for the use of purchasers or owners of lots fronting on or adjacent to the streets, alleys, squares,
parks, or other parts, if each of the lots is to be sold, given, or otherwise transferred to an individual
who is related to the owner within the third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code. If any lot is sold, given, or otherwise transferred to an
individual who is not related to the owner within the third degree by consanguinity or affinity, the
platting requirements of this subchapter apply.

(c) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract into two or more parts to complete a subdivision application
for Commissioners Court approval if:

(1) all of the lots of the subdivision are more than 10 acres in area; and

(2) the owner does not lay out a part of the tract as streets, alleys, squares, parks, or other parts
of the tract intended to be dedicated to public use or for the use of purchasers or owners
of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts.

(d) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract into two or more parts and does not lay out a part of the tract
as streets, alleys, squares, parks, or other parts of the tract intended to be dedicated to public use
or for the use of purchasers or owners of lots fronting on or adjacent to the streets, alleys, squares,
parks, or other parts.to have a plat of the subdivision prepared if all the lots are sold to veterans
through the Veterans’ Land Board program.

(e) The provisions of this subchapter shall not apply to a subdivision of any tract of land belonging
to the state or any state agency, board, or commission or owned by the permanent school fund or
any other dedicated funds of the state unless the subdivision lays out a part of the tract as streets,
alleys, squares, parks, or other parts of the tract intended to be dedicated to public use or for the
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use of purchasers or owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or
other parts.

(F) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract into two or more parts to have a plat of the subdivision prepared
if:

(1) the owner of the land is a political subdivision of the state; and
(2) the land is situated in a floodplain; and
(3) the lots are sold to adjoining landowners.

(9) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract into two parts to have a plat of the subdivision prepared if:

(1) the owner does not lay out a part of the tract as streets, alleys, squares, parks, or other
parts of the tract intended to be dedicated to public use or for the use of purchasers or
owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts;
and

(2) one new part is to be retained by the owner, and the other new part is to be transferred
to another person; and

(3) the original tract has not already subdivided once in the previous twelve (12) month
period.

(h) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract into two or more parts to have a plat of the subdivision prepared
if:

(1) the owner does not lay out a part of the tract as streets, alleys, squares, parks, or other
parts of the tract intended to be dedicated to public use or for the use of purchasers or
owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts;
and

(2) all parts are transferred to persons who owned an undivided interest in the original
tract and a plat is filed before any further development of any part of the tract. The number
of new parts may not exceed the number of persons who owned an undivided interest in
the original tract.

Discretionary Exceptions:

To determine whether specific divisions of land are required to be platted, Polk County may define
and classify the divisions. Polk County need not require platting for every division of land otherwise
within the scope of this subchapter. Any excepted division of land granted under this section that is
intended for residential purposes shall nonetheless comply with minimum standards regarding water
and sewer standards imposed by this subdivision regulation.
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Supersession

These rules supersede any conflicting regulations of Polk County.

Severability

If any part or provision of these regulations, or application thereof, to any person or circumstance is
adjudged invalid by any court of competent jurisdiction, such judgment shall be confined in its
operation to the part, provision, or application directly involved in the controversy in which such
judgment shall have been rendered and shall not affect or impair the validity of the remainder of these
regulations or the application thereof to other persons or circumstances. The Commissioners Court
hereby declares that it would have enacted the remainder of these regulations without any such part,
provision or application.

Definitions

The following words and terms, when used in this chapter, shall have the following meanings, unless the
context clearly indicates otherwise.

(1) Commission--the Texas Commission on Environmental Quality and any of its predecessor or
successor entities.

(2) Commissioners Court--The Commissioners Court of Polk County, Texas

(3) County--Polk County, Texas.

(4) Drinking water--All water distributed by any agency or individual, public or private, for the
purpose of human consumption, use in the preparation of foods or beverages, cleaning any
utensil or article used in the course of preparation or consumption of food or beverages for

human beings, human bathing, or clothes washing.

(5) Engineer--A person licensed and authorized to practice engineering in the State of Texas under
the Texas Engineering Practice Act.

(6) Lot--An undivided tract or parcel of land.

(7) Minor Subdivision--A subdivision of a single tract of land into four or fewer lots fronting an
existing highway or county-maintained road, which does not lay out any new roads or public
spaces and is not in a floodplain.

(8) Model Rules-The term “model rules” shall refer to the Model Rules under chapter 16 of the
Texas Water Code. Where there is conflict between the Model Rules and these subdivision
rules, the stricter rule will apply

(9) Non-public water system--Any water system supplying water for domestic purposes which is
not a public water system.
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(10) OSSF--On-site sewage facilities as that term is defined in rules and/or regulations adopted by
the commission, including, but not limited to, 30 TAC Chapter 285.

(11) Plat--A map or drawing and any accompanying material of a proposed subdivision prepared
in @ manner suitable for recording in the county records and prepared as described in these
regulations.

(12) Platted--Recorded with the county in an official plat record.

(13) Public water system--A system for the provision to the public of water for human
consumption through pipes or other constructed conveyances, which includes all uses described
under the definition for drinking water. Such a system must have at least 15 service connections
or serve at least 25 individuals at least 60 days out of the year. This term includes any collection,
treatment, storage, and distribution facilities under the control of the operator of such system
and used primarily in connection with such system; and any collection or pretreatment storage
facilities not under such control which are used primarily in connection with such system. Two
or more systems with each having a potential to serve less than 15 connections or less than 25
individuals but owned by the same person, firm, or corporation and located on adjacent land
will be considered a public water system when the total potential service connections in the
combined systems are 15 or greater or if the total number of individuals served by the combined
systems total 25 or more at least 60 days out of the year. Without excluding other meanings of
the terms "individual™ or "served," an individual shall be deemed to be served by a water system
it he lives in, uses as his place of employment, or works in a place to which drinking water is
supplied from the system.

(14) Purchaser--Shall include purchasers under executory contracts for conveyance of real
property.

(15) Retail public utility--Any entity meeting the definition of a retail public utility as defined in
Water Code §13.002.

(16) Sewerage facilities--The devices and systems which transport domestic wastewater from
residential property, treat the wastewater, and dispose of the treated water in accordance with
the minimum state standards contained or referenced in these rules.

(17) Subdivider--Any owner of land or authorized agent thereof proposing to divide or dividing
land so as to constitute a subdivision.

(18) Subdivision--Any tract of land divided into two or more parts that results in the creation of
two or more lots as defined by this regulation. A subdivision includes re-subdivision (replat) of
land which was previously divided.

(19) TAC--Texas Administrative Code, as compiled by the Texas Secretary of State.

(20) Water facilities--Any devices and systems which are used in the supply, collection,

development, protection, storage, transmission, treatment, and/or retail distribution of water for
safe human use and consumption.
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Section 6: PLATTING PROCEDURES

Scope of review

(a) The commissioners court of a county or a person designated by the commissioner’s court shall
issue a written list of the documentation and other information that must be submitted with a plat
application. The documentation or other information must relate to a requirement authorized under
this section or other applicable law. An application submitted to the commissioner’s court or the
person designated by the commissioner’s court that contains the documents and other information on
the list is considered complete.

(b) If a person submits a plat application to the commissioners court that does not include all of the
documentation or other information required by Subsection (a), the commissioners court or the
court’s designee shall, not later than the 10th business day after the date the commissioners court
receives the application, notify the applicant of the missing documents or other information. The
commissioners court shall allow an applicant to timely submit the missing documents or other
information.

(c) An application is considered complete when all documentation or other information required by
Subsection (a) is received. Only complete applications will be accepted for consideration. Acceptance
by the commissioner’s court or the court’s designee of a completed plat application with the
documentation or other information required by Subsection (a) shall not be construed as approval of
the documentation or other information.

(d) Except as provided by Subsection (f), the commissioners court or the court’s designee shall
approve, approve with conditions, or disapprove a plat application not later than the 30th day after
the date the completed application is received by the commissioner’s court or the court’s designee.
An application is approved by the commissioners court or the court’s designee unless the application
is disapproved within that period and in accordance with Section 232.0026 Texas Local Government
Code.

(e) Notwithstanding Subsection (d), if a groundwater availability certification is required under
Section 232.0032 Texas Local Government Code, the 30-day period described by that subsection
begins on the date the applicant submits the groundwater availability certification to the
commissioners court or the court’s designee, as applicable.

(F) The 30-day period under Subsection (d):
(1) may be extended for a period not to exceed 30 days, if:

(A) requested and agreed to in writing by the applicant and approved by the commissioner’s
court or the court’s designee; or

(B) Chapter 2007, Government Code, requires the county to perform a takings impact
assessment in connection with the plat application; and

(2) applies only to a decision wholly within the control of the commissioner’s court or the court’s
designee.
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(9) The commissioners court or the court’s designee shall make the determination under Subsection
(H(1) of whether the 30-day period will be extended not later than the 20th day after the date a
completed plat application is received by the commissioner’s court or the court’s designee.

(h) The commissioners court or the court’s designee may not require an applicant to waive the time
limits or approval procedure contained in this sect.

(1) If the commissioners court or the court’s designee fails to approve, approve with conditions, or
disapprove a plat application as required by this section:

(1) the commissioners court shall refund the greater of the unexpended portion of any application
fee or deposit or 50 percent of an application fee or deposit that has been paid; and

(2) the application is granted by operation of law; and
(3) the applicant may apply to a district court in the county where the tract of land is located for
a writ of mandamus to compel the commissioners court to issue documents recognizing the plat
application’s approval.
Approval Procedure: Conditional Approval or Disapproval Requirements
(a) A commissioner’s court or designee that conditionally approves or disapproves of a plat
application under this subchapter shall provide the applicant a written statement of the conditions for
the conditional approval or the reasons for disapproval that clearly articulates each specific condition
for the conditional approval or reason for disapproval.
(b) Each condition or reason specified in the written statement:
(1) must:

(A) be directly related to the requirements of this subchapter; and

(B) include a citation to the law, including a statute or order, that is the basis for the conditional
approval or disapproval, if applicable; and

(2) may not be arbitrary.
Approval Procedure: Applicant Response to Conditional Approval or Disapproval
After the conditional approval or disapproval of a plat application under Section 232.0026, Texas Local
Government Code, the applicant may submit to the commissioners court or designee that conditionally
approved or disapproved the application a written response that satisfies each condition for the conditional

approval or remedies each reason for disapproval provided. The commissioners court or designee may not
establish a deadline for an applicant to submit the response.
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Approval Procedure: Approval or Disapproval of Response

(a) A commissioners court or designee that receives a response under Section 232.0027 Texas Local
Government Code shall determine whether to approve or disapprove the applicant’s previously
conditionally approved or disapproved plat application not later than the 15th day after the date the
response was submitted under Section 232.0027 Texas Local Government Code.

(b) A commissioners court or designee that conditionally approves or disapproves a plat application
following the submission of a response under Section 232.0027 Texas Local Government Code:

(1) must comply with Section 232.0026 Texas Local Government Code; and

(2) may disapprove the application only for a specific condition or reason provided to the
applicant for the original application under Section 232.0026 Texas Local Government Code.

(c) A commissioners court or designee that receives a response under Section 232.0027 Texas Local
Government Code shall approve a previously conditionally approved or disapproved plat application
if the applicant’s response adequately addresses each condition for the conditional approval or each
reason for the disapproval.

(d) A previously conditionally approved or disapproved plat application is approved if:
(1) the applicant filed a response that meets the requirements of Subsection (c); and

(2) the commissioners court or designee that received the response does not disapprove the
application on or before the date required by Subsection (a) and in accordance with Section
232.0026 Texas Local Government Code.

Prerequisites to approval
Plat approval shall not be granted unless the subdivider has accomplished the following:

(1) dedicated the sites for the adequate water and sewerage facilities identified in the plat to the
appropriate retail public utility responsible for operation and maintenance of the facilities; and

(2) provided evidence that the water facilities and sewerage facilities have been constructed and
installed in accordance with the criteria established within these rules and the approvals from the
commission of the description of means and methods and specifications for such construction,
including any change orders filed with these agencies; or

(3) obtained all necessary permits for the proposed water facilities and sewerage facilities (other
than for OSSF permits on individual lots within the proposed subdivision) and has entered into a
financial agreement with the county secured by a bond or other alternative financial guarantee
such as a cash deposit or letter of credit for the provision of water and sewerage facilities with the
bond or financial guarantee meeting the criteria established in Division 3 of this subchapter.
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Time Extensions for Providing Facilities
Reasonableness

(a) The commissioners court may extend, beyond the date specified on the plat or on the document
attached to the plat, the date by which the required water and sewer service facilities must be fully
operable if:

(1) any financial guarantees provided with the plat as originally submitted are effective for the
time of the requested extension or new financial guarantees that comply with 8364.54 are
submitted which will be effective for the period of the extension; and

(2) the court finds the extension is reasonable and not contrary to the public interest.

Timeliness. If the facilities are fully operable before the expiration of the extension period, the facilities are
considered to have been made fully operable in a timely manner.

Unreasonableness. An extension is not reasonable if it would allow a residence in the subdivision to be
inhabited without water or sewer services that meet the standards of Division 2 of this subchapter.

In accordance with Section 245.005 of the Local Government Code, approval of a Plat Application shall
expire and be of no further force and effect in the event the Plat Application for a portion of the Subdivision
is not filed within twenty-four (24) months following the date of the Commissioners Court approval of the
Plat or in the event that no progress has been made towards completion of the project within the project
activity period. For purposes of this section, the term “project activity period” means the later of:

(A)  Two (2) years from the date of approval of the Plat; or,
(B)  Five (5) years from the date the first permit application was filed for the project.

Section 7: PLAT REQUIREMENTS
Five copies shall consist of one (1) /8" x 24 ” Translucent Bond Medium Paper printed in black ink on white
material and four (4) copies. Distribution is as follows: one (1) fully signed Translucent Bond Medium
Paper copy to the Clerk of the Court, and four (4) copies to the County Clerk, who will deliver one (1) copy
to the Central Appraisal District, one (1) copy to each of the two title companies, and one (1) to the
Commissioner in whose Precinct the Subdivision lies. One (1) PDF copy on a CD or Flash Drive is also
required for the 9-1-1 Coordinator.

The Owner/subdivider/developer shall cause to have prepared a complete Plat Application of the proposed
subdivision which shall show (see Checklist, Appendix A):
*Denotes items which must be shown on signed plat.
**Denotes items which must be shown on the signed plat, if applicable.
1. *Survey name(s), Abstract number(s), and Line(s)
2. *Name of proposed subdivision.

3. *Lot and block numbers.

>

*All lot dimensions.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

*Acreage, to two decimal points, of all lots and tracts.

**Proposed street names, pre-approved by the 9-1-1 Coordinator. [Location for street address
signage will be furnished by Polk County in accordance with applicable regulations.]

**Street right-of-way widths.

**Tangent lengths, centerline radii, names, and right of way dimensions for all proposed and
existing streets.

**Areas proposed for recreational use, i.e., courses, parks, greenbelts, etc.
**Transfer of rights-of-way or easements, including any alleys and/or utility easements.
Proposed land use of all lots being subdivided.

*Real Property Record volume and page reference and names of all current owner or
subdivision name/lot/block of contiguous property surrounding the proposed subdivision.

Land use of all contiguous tracts, i.e., undeveloped, subdivided, etc.

All major topographic features on or adjacent to the property as well as elevation contours at
no greater than one-foot (1’) intervals if in a floodplain, and no greater than five-foot (5)
intervals if not in a floodplain. Elevation contours are not required for a Minor Subdivision.

*Areas of Special Flood Hazard as shown by the current Flood Hazard Boundary Maps as
authorized by FEMA. Each tract shall be inspected and flood plain determination made on
its own merits. If no areas of Special Flood Hazard are present in the subdivision, so state in
notes.

A comprehensive Flood Plain and Drainage assessment including a 100-year floodplain map
and a complete assessment as required by the Texas Commission on Environmental Quality
and all applicable state statutes.

**Master Development Plans [If the subdivision is a portion of a larger tract of land, the
exterior boundary of the parent tract shall be shown on the Plat with future plans for the
remaining property noted. If the parent tract is larger than 320 acres, the Plat may be
prepared at a scale no smaller than one inch (1) equals one thousand feet (1000°), with the
area proposed to be subdivided detailed at a scale no smaller than one-inch equals two
hundred feet (1" =200°).]

*North directional indication arrow.

*Vicinity or Location map showing the proposed subdivision in relation to major roads,
towns, cities, and topographic features.
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20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

*Names and addresses of the current owner/subdivider/developers of the subdivision
property, including Real Property Record volume and page references.

*Name and address of the proposed owner/subdivider/developer.

*Total acreage within the proposed subdivision.

*Total number of lots.

**Total area within road rights-of-way and length of roads.

**Statement that streets within the subdivision may not be accepted into the county
maintenance inventory and are the responsibility of the owner/subdivider/developer or Home
Owners Association until formally accepted for maintenance by the County under separate
Order.

*Name of proposed subdivision, said name shall not conflict in spelling, pronunciation, or in
any way with the name of any other subdivision within Polk County, unless the proposed
subdivision is contiguous to an existing subdivision and is an additional phase of that
development.

**Names of roadways, said names shall not duplicate any other streets within Polk County
unless they are extensions of said streets, and comply with requirements of 9-1-1 addressing
regulations (see Appendix I).

*Statement from surveyor or engineer regarding presence of wells (water, oil, and natural
gas). If wells are present, location of all wells and a statement that all unused wells are capped
or plugged. If no wells are present in the subdivision, so state in the notes.

*Name and address of a properly licensed Texas surveyor, with seal of said surveyor, of all
survey points actually conducted upon the ground.

**Name and address of a properly licensed engineer, under seal of said engineer, certifying
all design/engineering requirements of these regulations.

Location and size of all proposed drainage structures.

**|_ocation, size, and proposed use of all easements required for the proper drainage and/or
utility service.

**|_ocation, type and dimensions of all existing easements.

*Statement that “This property [is/is not] located within the municipal limits or ETJ
boundaries of any community”.

*Statement of how utilities will be provided to the development, including names of utility
companies, and a written statement from the respective utility that it is able to provide such
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36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

services to the development. i.e. water, sewer, power, etc. If none are available, a statement
so indicating shall be placed on the plat.

Certification from a licensed professional engineer regarding the method for providing:
a. Connection to an existing public water or sewer system;

b. Creating a new public water or sewer utility that complies with requirements of the Texas
Commission on Environmental Quality (TCEQ); or

c. Installing wells that meet public drinking water standards or septic systems that meet on-
site sewerage facility requirements of the state;

d. A statement that the water and wastewater facilities will accommodate ultimate
development of the tracts for a minimum of 30 years.

*Description of monument used to mark all boundaries, lot, and block corners, and all points
of curvature and tangency on street rights-of-way.

An attached original tax certificate from each taxing unit with jurisdiction of the real property
indicating that no delinquent ad valorem taxes are owed on the real property.

*Acknowledgement and certificate of dedication by the Owner/subdivider/developer (see
Appendix C).

*Certificate of Recording (see Appendix D).

*Water Supply Certification (see Appendix E).

*Certificate of Surveyor (see Appendix F).

**Certificate of Engineer (Attendance may be required) (see Appendix G)
Certificate of On-Site Sewage Facility Inspector’s Approval (see Appendix H)
Subdivision and/or Road Name Add/Change Request Form (see Appendix I)
**Certificate of Road Maintenance (see Appendix J OR K).

*Certificate of County Approval of Plat (see Appendix L).

County Permit to Construct Driveway if needed (See Appendix M)
**Lienholder’s Acknowledgement (See Appendix N)

Notice of Utility Line Installation in County RoW (See Appendix P)
Cattleguard specifications, if applicable (See Appendix Q)
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92.

53.

94,

95.

56.

S7.

Typical County Road cross-section. (See Appendix R)

Summary of County Road Standards (See Appendix S)

Development Fees (See Appendix T)

Affidavit for Recordation of Tax Certificate (See Appendix U)

Proposed Avrticles of Incorporation and By-Laws of the Homeowner’s Association or other
entity responsible for road maintenance in the event the Owner/subdivider/developer

proposes to use privately maintained roads.

Subdivision Construction Agreement Form (See Appendix V)

All fees related to the filing of a plat shall be paid to the County Clerk before submission of the Plat to the
County Judge’s office for review. Fees are located in Appendix T of this Subdivision regulation:

FILED PLAT

Upon a determination that the Plat Application is suitable for consideration, the Owner/subdivider/developer
shall revise the plat in accordance with the recommendations or (requirements) of the Commissioners Court
and shall cause to be prepared a Plat for filing of record of the proposed subdivision, an original and five (5)
copies of which shall be supplied to the Court for distribution, such plat having incorporated any and all

changes.

In addition, the Owner/subdivider/developer shall submit with the Plat the following:

1.

2.

Proposed restrictive covenants.

Tax Certificate showing all taxes are currently paid on the property to be subdivided. These
would include Rollback Tax Receipts, if applicable.

The proposed Articles of Incorporation and By-Laws of the Homeowner’s Association or
other entity responsible for road maintenance in the event the Owner/subdivider/developer
proposes to use privately maintained roads.

Construction Plans of all required streets and drainage improvements.

Road Construction Security, as specified herein.

A receipt from the Clerk’s Office, showing the Plat Application fees have been paid.
Evidence that proposed access drives to/from (TxDOT) roadways (if applicable) meet the

current Access Management Manual. Any location limits and shared driveways required to
meet TXDOT standards must be noted on plat.
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REVISION TO PLAT

The owner of an existing lot or lots in a platted recorded subdivision may apply for cancellation, revision, or
amendment by the owners thereof in conformance with these Regulations and Sections 232.008, 232.0083,
232.0085, 232.009, 232.0095, 232.010, or 232.011 of the Texas Local Government Code and upon approval
by the Commissioners Court of the subdivision plat. Upon receipt of a written application for the change,
the Commissioners Court will provide for notice of the requested change as set out in the applicable section
of the Texas Local Government Code. The application shall include a revised plat or part of a plat that
indicates changes made to the original plat.

After all required notices have been given, the Commissioners Court may adopt an Order to permit the
revision of the subdivision plat upon finding that:

1. the revision will not adversely affect the rights of any other subdivision
owner/subdivider/developer, or

2. each owner/subdivider/developer whose rights may have been adversely affected has agreed
to the revision.

Upon approval by the Commissioners Court, the revised plat shall be filed with the County Clerk to be
recorded in the Real Property Records.

A Revision of Plat fee of $50.00 per plat, plus $5.00 per plat for Records Preservation fee, $1.00 per plat for
Courthouse Security Fee, and $500.00 per plat Hydrological Study of Water Availability (unless waived by
variance) shall be paid at the time of application. Polk County will assess an additional fee equal to the cost
of notice for publication and/or certified letters. All fees shall be paid prior to Commissioners Court approval.

Section 8: POLK COUNTY WATER AVAILABILITY REGULATIONS

The Polk County Commissioners Court has adopted the Texas Water Development Board Model Subdivision
Rules, Minimum Standards, Subchapter A and B (Counties) and Appendices as attached hereto beginning on
page 71.

The purpose of these rules is to promote public health of the county residents, to ensure that adequate water
and wastewater facilities are provided in subdivisions within the jurisdiction of Polk County, and to apply
the minimum state standard for water and wastewater facilities to these subdivisions.

The Model Subdivision Rules will apply only to subdivisions of land into two or more lots of five acres or
less intended for residential purposes. Lots of five acres or less are presumed to be for residential purposes
unless the land is restricted to nonresidential uses on the final plat and in all deeds and contracts for deeds.
The Model Subdivision Rules will govern requirements for water and wastewater facilities only. All other
subdivision infrastructure and platting requirements will be governed by the Polk County Subdivision
Regulations.

If any conflicts in requirements exist, then the Model Subdivision Rules will apply.
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THE POLK COUNTY COMMISSIONERS COURT MAKES NO REPRESENTATION OR
WARRANTY, EITHER EXPRESS OR IMPLIED, THAT SUBDIVISIONS THAT COMPLY WITH
THESE WATER AVAILABILITY REGULATIONS WILL MEET THE CURRENT AND/OR
FUTURE WATER NEEDS OF PURCHASERS OF PROPERTY WITHIN THE SUBDIVISION.

Applicability

These Model Subdivision Rules apply to all applications for approval of a plat for a Subdivision wholly or
partially within Polk County, Texas, pursuant to the Polk County Subdivision Regulations, except as
exempted hereafter.

Exemptions to Water Availability Regulations:

a. Subdivision of property where platting is not required by the Polk County Subdivision
Regulations;

b. Subdivision of property in which all lots are 10 acres or greater.

Adoption of Model Rules under Chapter 16 of the Texas Water Code

General Platting Requirements apply when the provisions of the General Platting Requirements are equal to
or more restrictive than the Model Rules. To the maximum extent possible, the Texas Model Subdivision
Rules, Texas Administrative Code 364.1-364.2 are incorporated into this subdivision regulation, unless the
General Platting Requirements exceed the requirements of the Model Subdivision Rules, in which case the
more stringent rule shall apply.

The following information on lots is required in order to meet the requirements of the Texas Commission on
Environmental Quality (TCEQ):

The type of development and use contemplated will determine the size, width, depth, shape, and orientation
of tracts or lots. Tracts or lots shall be appropriate for the area of the County, and the type of development
contemplated, as follows:

1. When a private water well and an approved on-site sewage facility is used, a minimum tract size
of two (2) acres is recommended to lessen the accidental contamination of adjacent water wells.
The tract size shall be no less than one (1) acre (or more if required by TCEQ or Texas Water
Development Board).

2. When a TCEQ approved public ground water supply system and an approved on-site sewage
facility is used, a minimum tract size of one (1) acre is recommended to limit the possible
accidental contamination of public water supplies. The lot or tract size shall be a minimum of one
half (1/2) acre in size (or more if required by TCEQ or Texas Water Development Board).

3. When an owner/subdivider/developer proposes to supply drinking water by connection to any
existing public water system, they must provide a written agreement with the retail public utility
providing that the water utility will have the ability to supply the total flow anticipated from the
ultimate development and occupancy of the proposed subdivision for a minimum of thirty (30)
years. The agreement must reflect that the Owner/subdivider/developer has provided for the cost
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of any necessary connection equipment, expansion of facilities, membership fees, water rights
acquisition costs, or other fees associated with connection to the public water system so that
service is available to each lot upon completion of construction of the water facilities described
on the plat. Written proof that such an agreement has been executed and approved by the retail
public utility shall be submitted with the plat application.

4. Where there is no existing retail public utility to construct and maintain the proposed water
facilities, the Owner/subdivider/developer shall establish a retail public utility and obtain a
Certificate of Convenience and Necessity (CCN) from the Texas Commission on Environmental
Quality. The public water system, the water quality and system design, construction and operation
shall meet the minimum criteria set forth in 30 TAC 88 290.38290.51 and 8§ 290.101-290.120,
and as may hereinafter be amended. If groundwater is to be the source of the water supply, the
Owner/subdivider/developer shall have complied with the requirements of the any Underground
Water District with jurisdiction. If surface water is the source of supply, the
Owner/subdivider/developer shall provide evidence that sufficient water rights have been
obtained and dedicated, either through acquisition or wholesale water supply agreement that will
provide a sufficient supply to serve the needs of the subdivision for a term of not less than thirty
(30) years.

5. Non-Public Water Systems.

a. Where individual wells or other non-public water systems are proposed for the supply of
drinking water to residential establishments, a test well or wells located so as to be
representative of the quantity and quality of water generally available from the supplying
aquifer shall be drilled by the Owner/subdivider/developer and the produced waters sampled
and submitted to a private laboratory for a complete chemical and bacteriological analysis of
the parameters on which there are drinking water standards. The Owner/subdivider/developer
shall have complied with the requirements of the Any Underground Water District with
jurisdiction. The water quality of the water produced from the test well must meet the
standards of water quality required for community water systems as set forth in 30 TAC §
290.103, 290.105, 290.106 and 290.110, either:

I. Without any treatment to the water; or

ii. With treatment by an identified and commercially available water treatment
system.

b. Owner/subdivider/developer may use existing wells or test wells if supported by a signed
statement from an engineer currently licensed in the State of Texas that they are representative
of the quantity and quality of water generally available from the aquifer to supply each lot of
the subdivision.

6. Transportation of Potable Water.

a. The conveyance of potable water by transport truck or other mobile device to supply the
domestic needs of the 